
 
APPLIED BIOSYSTEMS END USER SOFTWARE LICENSE AGREEMENT AND 

DISCLAIMER OF WARRANTY FOR APPLIED BIOSYSTEMS SOLID TOOLS 

SOFTWARE (UNSUPPORTED) 

 
 
NOTICE TO USER: PLEASE READ THIS DOCUMENT CAREFULLY.  THIS IS THE 

CONTRACT BETWEEN YOU AND APPLIED BIOSYSTEMS REGARDING THIS 

SOFTWARE PRODUCT.  THIS AGREEMENT CONTAINS WARRANTY AND 

LIABILITY DISCLAIMERS AND LIMITATIONS.  YOUR INSTALLATION AND USE 

OF THIS APPLIED BIOSYSTEMS SOFTWARE PRODUCT IS SUBJECT TO THE 

TERMS AND CONDITIONS CONTAINED IN THIS END USER SOFTWARE LICENSE 

AGREEMENT. 

 
This Applied Biosystems End User License Agreement and Limited Product Warranty 
("Agreement") accompanies an Applied Biosystems SOLiD tools software Software 
("Software"), related explanatory materials ("Documentation"), and data files (“Data”). The term 
"Software" includes any upgrades, modified versions, updates, additions and copies of the 
Software licensed to you by Applied Biosystems.  The term "License" or "Agreement" means this 
End User Software License Agreement and Limited Product Warranty. The term "you", “your” or 
"Licensee" means the purchaser or user of this license to the Software. 
 
1.0 TITLE 
 
Title, ownership rights and intellectual property rights in and to the Software and the 
Documentation shall at all times remain with Applied Biosystems Inc. and its subsidiaries.  All 
rights not specifically granted by this License, including Federal and international copyrights, are 
reserved by Applied Biosystems or their respective owners. 
 
2.0 COPYRIGHT 
 
The Software, including its structure, organization, code, user interface, and associated 
Documentation, is a proprietary product of Applied Biosystems or its suppliers, and is protected 
by international laws of copyright. The law provides for civil and criminal penalties for anyone in 
violation of the laws of copyright. 
 
3.0 LICENSE 
 
3.1. Use of the Software 
 
3.1.1 Subject to the terms and conditions of this Agreement, Applied Biosystems grants you a 
perpetual, non-exclusive, royalty-free license to install and use the Software. 
 
3.1.2 You may reproduce and distribute copies of the Software or derivative works thereof in any 
medium, with or without modifications, and in source or object form. You may add your own 
copyright statement to your modifications and may provide additional or different license terms 
and conditions for use, reproduction, or distribution of your modifications, or for any such 
derivative works as a whole, provided your use, reproduction, and distribution of the Software 
otherwise complies with the conditions stated in this Agreement. 
 
 



3.2 Restrictions 
 
3.2.1 You agree not to copy, transfer, rent, modify, lease, lend, translate, time-share, 
electronically transmit, use or merge the Software, or the associated Documentation, in whole or 
in part, whether alone or combined with any other products, except as expressly permitted in this 
Agreement. 
 
3.2.2 You agree not to remove any proprietary, copyright, trade secret or warning legend from the 
Software or any Documentation. 
 
3.2.3 You agree to comply fully with all export laws and restrictions and regulations of the United 
States or applicable foreign agencies or authorities.  You agree that you will not export or 
reexport, directly or indirectly, the Software and the Documentation into any country prohibited 
by the United States Export Administration Act and the regulations thereunder or other applicable 
United States law. 
 
3.4 U.S. Government End Users 
 
The Software is a "commercial item," as that term is defined in 48 C.F.R. 2.101 (Oct. 1995), 
consisting of "commercial computer software" and "commercial computer software 
documentation," as such terms are used in 48 C.F.R. 12.212 (Sept. 1995). Consistent with 48 
C.F.R. 12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4 (June 1995), all U.S. Government 
End Users acquire the Software with only those rights set forth herein. 
 
3.5 European Community End Users 
 
If this Software is used within a country of the European Community, nothing in this Agreement 
shall be construed as restricting any rights available under the European Community Software 
Directive, O.J. Eur. Comm. (No. L. 122) 42 (1991). 
 
4.0 DISCLAIMER OF WARRANTY; LIMITATIONS OF LIABILITY 
 
4.1 THE SOFTWARE IS NOT A COMMERCIAL PRODUCT AND IS NOT SUPPORTED BY 
APPLIED BIOSYSTEMS.  IT IS BEING FURNISHED TO YOU AT YOUR REQUEST AS A 
COURTESY.  APPLIED BIOSYSTEMS MAKES NO WARRANTIES OF ANY KIND 
WHATSOEVER, EXPRESS OR IMPLIED, WITH RESPECT TO THE SOFTWARE, ANY 
GENERATED DATA, OR DOCUMENTATION, INCLUDING BUT NOT LIMITED TO 
WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE OR MERCHANTABILITY 
OR THAT THE SOFTWARE, DATA GENERATED FROM THE USE OF THE SOFTWARE 
(“GENERATED DATA”) OR DOCUMENTATION IS NON-INFRINGING.  ALL 
WARRANTIES OF ANY KIND OR NATURE, EXPRESS OR IMPLIED, ARE EXPRESSLY 
DISCLAIMED.  WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, 
APPLIED BIOSYSTEMS MAKES NO WARRANTIES THAT THE SOFTWARE, THE 
GENERATED DATA OR DOCUMENTATION WILL MEET YOUR REQUIREMENTS, 
THAT OPERATION OF THE LICENSED SOFTWARE  WILL BE UNINTERRUPTED OR 
ERROR FREE OR WILL CONFORM EXACTLY TO ANY DOCUMENTATION,  YOU 
ACKNOWLEDGE THAT RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE 
SOFTWARE MAY NOT BE EFFECTIVE, ACCURATE OR RELIABLE, THAT THE 
SOFTWARE MAY CONTAIN BUGS, ERRORS, OMISSIONS, VIRUSES, OR OTHER 
PROBLEMS AND MAY CAUSE SYSTEM FAILURE, OR THAT APPLIED BIOSYSTEMS 
WILL CORRECT PROGRAM ERRORS.   



 
4.2 APPLIED BIOSYSTEMS HAS NO DUTY TO AND DOES NOT INTEND TO UPDATE 
OR SUPPORT THE SOFTWARE IN ANY WAY. 
 
4.3 YOU AGREE THAT THE ENTIRE RISK ARISING OUT OF USE OR PERFORMANCE 
OF THE THIS SOFTWARE, THE GENERATED DATA, OR DOCUMENTATION AND ANY 
SUPPORT SERVICES THEREFOR REMAINS WITH YOU. YOU AGREE TO USE THE 
SOFTWARE, THE GENERATED DATA, AND ANY DOCUMENTATION SOLELY AT 
YOUR OWN RISK, WITHOUT RECOURSE TO APPLIED BIOSYSTEMS. 
 
4.4 YOU ACKNOWLEDGE THAT THIS SOFTWARE MAY CONTAIN INFORMATION 
THAT IS BASED ON THE ANALYSIS OF PUBLIC AND PROPRIETARY GENOMIC 
DATA. YOU ACKNOWLEDGE THAT GENOMIC DATA AND ITS ASSOCIATED 
ANNOTATION, BY NATURE, IS CONSTANTLY CHANGING AND SUBJECT TO 
FREQUENT UPDATES, CHANGES, AND REVISIONS. APPLIED BIOSYSTEMS MAKES 
NO CLAIM TO THE ACCURACY OF THE UNDERLYING DATA OR ANNOTATION OR 
THE ASSOCIATED ANALYSIS AND INTERPRETATION OF SUCH GENOMIC DATA 
THAT IS INCLUDED IN THE SOFTWARE PRODUCT. YOU AGREE THAT THE ENTIRE 
RISK ARISING OUT OF USE OR PERFORMANCE OF THE THIS SOFTWARE, THE 
GENERATED DATA, OR DOCUMENTATION AND ANY SUPPORT SERVICES 
THEREFOR REMAINS WITH YOU. NOTWITHSTANDING ANY PROVISION IN THIS 
AGREEMENT TO THE CONTRARY, YOU AGREE TO USE THE SOFTWARE, THE 
GENERATED DATA, AND ANY DOCUMENTATION SOLELY AT YOUR OWN RISK, 
WITHOUT RECOURSE TO APPLIED BIOSYSTEMS. 
 
4.5 IN NO EVENT SHALL APPLIED BIOSYSTEMS OR ITS SUPPLIERS BE 
RESPONSIBLE OR LIABLE, WHETHER IN CONTRACT, TORT, WARRANTY OR UNDER 
ANY STATUTE (INCLUDING WITHOUT LIMITATION ANY TRADE PRACTICE, 
UNFAIR COMPETITION OR OTHER STATUTE OF SIMILAR IMPORT) OR ON ANY 
OTHER BASIS FOR SPECIAL, INDIRECT, INCIDENTAL, MULTIPLE, PUNITIVE, OR 
CONSEQUENTIAL DAMAGES ARISING OUT OF THE POSSESSION OR USE OF, OR 
THE INABILITY TO USE, THE SOFTWARE, THE GENERATED DATA OR 
DOCUMENTATION, EVEN IF APPLIED BIOSYSTEMS IS ADVISED IN ADVANCE OF 
THE POSSIBILITY OF SUCH DAMAGES, INCLUDING WITHOUT LIMITATION 
DAMAGES ARISING FROM OR RELATED TO LOSS OF USE, LOSS OF DATA, 
DOWNTIME, OR FOR LOSS OF REVENUE, PROFITS, GOODWILL OR BUSINESS OR 
OTHER FINANCIAL LOSS.  IN ANY CASE, THE ENTIRE LIABILITY OF APPLIED 
BIOSYSTEMS' AND ITS SUPPLIERS UNDER THIS LICENSE, OR ARISING OUT OF THE 
USE OF THE SOFTWARE OR DOCUMENTATION OR GENERATED DATA, SHALL NOT 
EXCEED IN THE AGGREGATE ONE HUNDRED UNITED STATES DOLLARS 
(US$100.00). 
 
4.6 YOU ACKNOWLEDGE AND AGREE THAT THE WARRANTY DISCLAIMERS AND 
LIABILITY AND REMEDY LIMITATIONS IN THIS AGREEMENT ARE AMONG THE 
MATERIAL BARGAINED FOR BASES OF THIS AGREEMENT AND THAT THEY HAVE 
BEEN TAKEN INTO ACCOUNT IN CONNECTION WITH THE SOFTWARE PRODUCTS 
AND IN YOUR DECISION TO ENTER INTO THIS AGREEMENT. 
 
4.7 SOME STATES, COUNTRIES OR JURISDICTIONS LIMIT THE SCOPE OF OR 
PRECLUDE LIMITATIONS OR EXCLUSION OF REMEDIES OR DAMAGES, OR OF 
LIABILITY, SUCH AS LIABILITY FOR GROSS NEGLIGENCE OR WILLFUL 



MISCONDUCT, AS OR TO THE EXTENT SET FORTH ABOVE, OR DO NOT ALLOW 
IMPLIED WARRANTIES TO BE EXCLUDED.  IN SUCH STATES, COUNTRIES OR 
JURISDICTIONS, THE LIMITATION OR EXCLUSION OF WARRANTIES, REMEDIES, 
DAMAGES OR LIABILITY SET FORTH ABOVE MAY NOT APPLY TO YOU.  
HOWEVER, ALTHOUGH THEY SHALL NOT APPLY TO THE EXTENT PROHIBITED BY 
LAW, THEY SHALL APPLY TO THE FULLEST EXTENT PERMITTED BY LAW.  YOU 
MAY ALSO HAVE OTHER RIGHTS THAT VARY BY STATE, COUNTRY OR OTHER 
JURISDICTION. 
 
 
5.0 GENERAL 
 
This Agreement shall be governed by laws of the State of California, exclusive of its conflict of 
laws provisions.  The United Nations Convention on Contracts for the International Sale of 
Goods shall not govern this Agreement.  This Agreement contains the complete agreement 
between the parties with respect to the subject matter hereof, and supersedes all prior or 
contemporaneous agreements or understandings, whether oral or written.  If any provision of this 
Agreement is held by a court of competent jurisdiction to be contrary to law, that provision will 
be enforced to the maximum extent permissible, and the remaining provisions of this Agreement 
will remain in full force and effect.  The controlling language of this Agreement, and any 
proceedings relating to this Agreement, shall be English.  You agree to bear any and all costs of 
translation, if necessary.  The headings to the sections of this Agreement are used for convenience 
only and shall have no substantive meaning.  All questions concerning this Agreement shall be 
directed to: Applied Biosystems, 850 Lincoln Centre Drive, Foster City, CA  94404-1128, 
Attention: Legal Department. 
 
Unpublished rights reserved under the copyright laws of the United States. 
Applied Biosystems Inc., 850 Lincoln Centre Drive, Foster City, CA 94404. 
 
Applied Biosystems and AB (Design) are registered trademarks and SOLiD is a trademark of 
Applied Biosystems Inc. or its subsidiaries in the U.S. and/or certain other countries. All other 
trademarks are the sole property of their respective owners. 

 


